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WSR 06-02-039 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed December 28, 2005, 4:51 p.m., effective December 28, 2005] 


Effective Date of Rule: Immediately. 

Purpose: The division of child support (DCS) seeks to 
clarify its rules regarding when a claim for child support 
starts as a result of the family receiving Medicaid or medical- 
only assistance. 


Citation of Existing Rules Affected by this Order: 
Amending WAC 388-14A-1020, 388-14A-2005, 388-14A- 
2025, 388-14A-2035, 388-14A-2036, 388-14A-2040, and 
388-14A-3350. 

Statutory Authority for Adoption: RCW 74.20A.310. 

Other Authority: 45 C.F.R. 302.31, 45 C.F.R. 302.33. 


Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: This filing is necessary to 
bridge the gap between the expiration of the emergency rule- 
making order filed as WSR 05-18-034 and the effective date 
of the rule-making order which will be filed after the rule- 
making hearing set for December 6, 2005, under WSR 05-21- 
103. 


DCS' federal funding depends on compliance with the 
state plan under Title IV-D of the Social Security Act, which 
requires that the state have in place procedures and laws 
regarding opening a full support enforcement services case 
when a family begins to receive Medicaid assistance. It has 
come to our attention that our WAC does not specifically 
cover these cases and is subject to an interpretation which 
would make it impossible for DCS to base a claim for support 
on the opening of a Medicaid case. DCS seeks to clear up any 
confusion in the rule. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 7, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 7, Repealed 0. 

Date Adopted: December 23, 2005. 


Andy Fernando, Manager 


Rules and Policies Assistance Unit 
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AMENDATORY SECTION (Amending WSR 05-14-101, 
filed 6/30/05, effective 7/31/05) 


WAC 388-14A-1020 What definitions apply to the 
rules regarding child support enforcement? For purposes 
of this chapter, the following definitions apply: 

"Absence of a court order" means that there is no court 
order setting a support obligation for the noncustodial parent 
(NCP), or specifically relieving the NCP of a support obliga- 
tion, for a particular child. 

"Absent parent" is a term used for a noncustodial par- 
ent. 

"Accessible coverage" means health insurance cover- 
age which provides primary care services to the children with 
reasonable effort by the custodian. 

"Accrued debt" means past-due child support which 
has not been paid. 

"Administrative order" means a determination, find- 
ing, decree or order for support issued under RCW 74.20A.- 
055, 74.20A.056, or 74.20A.059 or by another state's agency 
under an administrative process, establishing the existence of 
a support obligation (including medical support) and ordering 
the payment of a set or determinable amount of money for 
current support and/or a support debt. Administrative orders 
include: 

(1) An order entered under chapter 34.05 RCW; 

(2) An agreed settlement or consent order entered under 
WAC 388-14A-3600; and 

(3) A support establishment notice which has become 
final by operation of law. 

"Agency" means the Title IV-D provider of a state. In 
Washington, this is DCS. 

"Agreed settlement" is an administrative order that 
reflects the agreement of the noncustodial parent, the custo- 
dial parent and the division of child support. An agreed settle- 
ment does not require the approval of an administrative law 
judge. 

"Aid" or "public assistance" means cash assistance 
under the temporary assistance for needy families (TANF) 
program, the aid for families with dependent children 
(AFDC) program, federally-funded or state-funded foster 
care, and includes day care benefits and medical benefits pro- 
vided to families as an alternative or supplement to TANF. 

" Alternate recipient" means a child of the employee or 
retiree named within a support order as being entitled to cov- 
erage under an employer's group health plan. 

" Applicant/custodian" means a person who applies for 
nonassistance support enforcement services on behalf of a 
child or children residing in their household. 

"Applicant/recipient," "applicant," and "recipient" 
means a person who receives public assistance on behalf of a 
child or children residing in their household. 

"Arrears" means the debt amount owed for a period of 
time before the current month. 

"Assistance" means cash assistance under the state pro- 
gram funded under Title IV-A of the federal Social Security 
Act. 

"Birth costs" means medical expenses incurred by the 
custodial parent or the state for the birth of a child. 

"Conference board" means a method used by the divi- 
sion of child support for resolving complaints regarding DCS 
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cases and for granting exceptional or extraordinary relief 
from debt. 

"Consent order" means a support order that reflects the 
agreement of the noncustodial parent, the custodial parent 
and the division of child support. A consent order requires the 
approval of an administrative law judge. 

"Court order" means a judgment, decree or order of a 
Washington state superior court, another state's court of com- 
parable jurisdiction, or a tribal court. 

"Current support" or "current and future support" 
means the amount of child support which is owed for each 
month. 

"Custodial parent" means the person, whether a parent 
or not, with whom a dependent child resides the majority of 
the time period for which the division of child support seeks 
to establish or enforce a support obligation. 

"Date the state assumes responsibility for the support 
of a dependent child on whose behalf support is sought" 
means the date that the TANF or AFDC program grant is 
effective. For purposes of this chapter, the state remains 
responsible for the support of a dependent child until public 
assistance terminates, or support enforcement services end, 
whichever occurs later. 

"Delinquency" means failure to pay current child sup- 
port when due. 

"Department" means the Washington state department 
of social and health services (DSHS). 

"Dependent child" means a person: 

(1) Seventeen years of age or younger who is not self- 
supporting, married, or a member of the United States armed 
forces; 

(2) Eighteen years of age or older for whom a court order 
requires support payments past age eighteen; 

(3) Eighteen years of age or older, but under nineteen 
years of age, for whom an administrative support order exists 
if the child is participating full-time in a secondary school 
program or the same level of vocational or technical training. 

"Disposable earnings" means the amount of earnings 
remaining after the deduction of amounts required by law to 
be withheld. 

"Earnings" means compensation paid or payable for 
personal service. Earnings include: 

(1) Wages or salary; 

(2) Commissions and bonuses; 

(3) Periodic payments under pension plans, retirement 
programs, and insurance policies of any type; 

(4) Disability payments under Title 51 RCW; 

(5) Unemployment compensation under RCW 50.40.- 
020, 50.40.050 and Title 74 RCW; 

(6) Gains from capital, labor, or a combination of the 
two; and 

(7) The fair value of nonmonetary compensation 
received in exchange for personal services. 

"Employee" means a person to whom an employer is 
paying, owes, or anticipates paying earnings in exchange for 
services performed for the employer. 

"Employer" means any person or organization having 
an employment relationship with any person. This includes: 

(1) Partnerships and associations; 

(2) Trusts and estates; 
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(3) Joint stock companies and insurance companies; 

(4) Domestic and foreign corporations; 

(5) The receiver or trustee in bankruptcy; and 

(6) The trustee or legal representative of a deceased per- 
son. 

"Employment" means personal services of whatever 
nature, including service in interstate commerce, performed 
for earnings or under any contract for personal services. Such 
a contract may be written or oral, express or implied. 

"Family" means the person or persons on whose behalf 
support is sought, which may include a custodial parent and 
one or more children, or a child or children in foster care 
placement. The family is sometimes called the assistance 
unit. 

"Family member" means the caretaker relative, the 
child(ren), and any other person whose needs are considered 
in determining eligibility for assistance. 

"Foreign order" means a court or administrative order 
entered by a tribunal other than one in the state of Washing- 
ton. 

"Foster care case" means a case referred to the Title 
IV-D agency by the Title IV-E agency, which is the state 
division of child and family services (DCFS). 

"Fraud," for the purposes of vacating an agreed settle- 
ment or consent order, means: 

(1) The representation of the existence or the nonexist- 
ence of a fact; 

(2) The representation's materiality; 

(3) The representation's falsity; 

(4) The speaker's knowledge that the representation is 
false; 

(5) The speaker's intent that the representation should be 
acted on by the person to whom it is made; 

(6) Ignorance of the falsity on the part of the person to 
whom it is made; 

(7) The latter's: 

(a) Reliance on the truth of the representation; 

(b) Right to rely on it; and 

(c) Subsequent damage. 

"Full support enforcement services" means the entire 
range of services available in a Title IV-D case. 

"Good cause" for the purposes of late hearing requests 
and petitions to vacate orders on default means a substantial 
reason or legal justification for delay, including but not lim- 
ited to the grounds listed in civil rule 60. The time periods 
used in civil rule 60 apply to good cause determinations in 
this chapter. 

"Head of household" means the parent or parents with 
whom the dependent child or children were residing at the 
time of placement in foster care. 

"Health care costs": 

(1) For the purpose of establishing support obligations 
under RCW 74.20A.055 and 74.20A.056, means medical, 
dental and optometrical expenses; and 

(2) For the purpose of enforcement action under chapters 
26.23, 74.20 and 74.20A RCW, including the notice of sup- 
port debt and the notice of support owed, means medical, 
dental and optometrical costs stated as a fixed dollar amount 
by a support order. 
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"Health insurance" means insurance coverage for all 
medical services related to an individual's general health and 
well being. These services include, but are not limited to: 
Medical/surgical (inpatient, outpatient, physician) care, med- 
ical equipment (crutches, wheel chairs, prosthesis, etc.), 
pharmacy products, optometric care, dental care, orthodontic 
care, preventive care, mental health care, and physical ther- 
apy. 

"Hearing" means an adjudicative proceeding autho- 
rized by this chapter, or chapters 26.23, 74.20 and 74.20A 
RCW, conducted under chapter 388-02 WAC and chapter 
34.05 RCW. 

"I/Me" means the person asking the question which 
appears as the title of a rule. 

"Income" includes: 

(1) All gains in real or personal property; 

(2) Net proceeds from the sale or exchange of real or per- 
sonal property; 

(3) Earnings; 

(4) Interest and dividends; 

(5) Proceeds of insurance policies; 

(6) Other periodic entitlement to money from any 
source; and 

(7) Any other property subject to withholding for support 
under the laws of this state. 

"Income withholding action" includes all withholding 
actions which DCS is authorized to take, and includes but is 
not limited to the following actions: 

(1) Asserting liens under RCW 74.20A.060; 

(2) Serving and enforcing liens under chapter 74.20A 
RCW; 

(3) Issuing orders to withhold and deliver under chapter 
74.20A RCW; 

(4) Issuing notices of payroll deduction under chapter 
26.23 RCW; and 

(5) Obtaining wage assignment orders under RCW 
26.18.080. 

"Locate" can mean efforts to obtain service of a support 
establishment notice in the manner prescribed by WAC 388- 
14A-3105. 

"Medical assistance" means medical benefits under 
Title XIX ofthe federal Social Security Act provided to fam- 
ilies as an alternative or supplement to TANF. 

"Medical support" means either or both: 

(1) Health care costs stated as a fixed dollar amount in a 
support order; and 

(2) Health insurance coverage for a dependent child. 

"National Medical Support Notice" or "NMSN" is a 
federally-mandated form that DCS uses to enforce a health 
insurance support obligation; the NMSN is a notice of enroll- 
ment as described in RCW 26.18.170. 

"Noncustodial parent" means the natural parent, adop- 
tive parent, responsible stepparent or person who signed and 
filed an affidavit acknowledging paternity, from whom the 
state seeks support for a dependent child. Also called the 
NCP. A parent is considered to be an NCP when for the 
majority of the time during the period for which support is 
sought, the dependent child resided somewhere other than 
with that parent. 
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"Other ordinary expense" means an expense incurred 
by a parent which: 

(1) Directly benefits the dependent child; and 

(2) Relates to the parent's residential time or visitation 
with the child. 

"Participant" means an employee or retiree who is eli- 
gible for coverage under an employer group health plan. 

"Past support" means support arrears. 

"Paternity testing" means blood testing or genetic tests 
of blood, tissue or bodily fluids. This is also called genetic 
testing. 

"Payment services only" or "PSO" means a case on 
which the division of child support's activities are limited to 
recording and distributing child support payments, and main- 
taining case records. A PSO case is not a IV-D case. 

"Permanently assigned arrearages" means those 
arrears which the state may collect and retain up to the 
amount of unreimbursed assistance. 

"Physical custodian" means custodial parent (CP). 

"Plan administrator" means the person or entity which 
performs those duties specified under 29 USC 1002 (16)(A) 
for a health plan. If no plan administrator is specifically so 
designated by the plan's organizational documents, the plan's 
sponsor is the administrator of the plan. Sometimes an 
employer acts as its own plan administrator. 

"Putative father" includes all men who may possibly 
be the father of the child or children on whose behalf the 
application for assistance or support enforcement services is 
made. 

"Reasonable efforts to locate" means any of the fol- 
lowing actions performed by the division of child support: 

(1) Mailing a support establishment notice to the noncus- 
todial parent in the manner described in WAC 388-14A- 
3105; 

(2) Referral to a sheriff or other server of process, or to a 
locate service or department employee for locate activities; 

(3) Tracing activity such as: 

(a) Checking local telephone directories and attempts by 
telephone or mail to contact the custodial parent, relatives of 
the noncustodial parent, past or present employers, or the 
post office; 

(b) Contacting state agencies, unions, financial institu- 
tions or fraternal organizations; 

(c) Searching periodically for identification information 
recorded by other state agencies, federal agencies, credit 
bureaus, or other record-keeping agencies or entities; or 

(d) Maintaining a case in the division of child support's 
automated locate program, which is a continuous search pro- 
cess. 

(4) Referral to the state or federal parent locator service; 

(5) Referral to the attorney general, prosecuting attorney, 
the IV-D agency of another state, or the Department of the 
Treasury for specific legal or collection action; 

(6) Attempting to confirm the existence of and to obtain 
a copy of a paternity acknowledgment; or 

(7) Conducting other actions reasonably calculated to 
produce information regarding the NCP's whereabouts. 

"Required support obligation for the current month" 
means the amount set by a superior court order, tribal court 
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order, or administrative order for support which is due in the 
month in question. 

"Resident" means a person physically present in the 
state of Washington who intends to make their home in this 
state. A temporary absence from the state does not destroy 
residency once it is established. 

"Residential care" means foster care, either state or 
federally funded. 

"Residential parent" means the custodial parent (CP), 
or the person with whom the child resides that majority of the 
time. 

"Responsible parent" is a term sometimes used for a 
noncustodial parent. 

"Responsible stepparent" means a stepparent who has 
established an in loco parentis relationship with the depen- 
dent child. 

"Retained support" means a debt owed to the division 
of child support by anyone other than a noncustodial parent. 

"Satisfaction of judgment" means payment in full of a 
court-ordered support obligation, or a determination that such 
an obligation is no longer enforceable. 

"Secretary" means the secretary of the department of 
social and health services or the secretary's designee. 

"State" means a state or political subdivision, territory, 
or possession of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, a federally recognized 
Indian tribe or a foreign country. 

"Superior court order" means a judgment, decree or 
order of a Washington state superior court, or of another 
state's court of comparable jurisdiction. 

"Support debt" means support which was due under a 
support order but has not been paid. This includes: 

(1) Delinquent support; 

(2) A debt for the payment of expenses for the reason- 
able or necessary care, support and maintenance including 
health care costs, birth costs, child care costs, and special 
child rearing expenses of a dependent child or other person; 

(3) A debt under RCW 74.20A.100 or 74.20A.270; or 

(4) Accrued interest, fees, or penalties charged on a sup- 
port debt, and attorney's fees and other litigation costs 
awarded in an action under Title IV-D to establish or enforce 
a support obligation. 

"Support enforcement services" means all actions the 
Title IV-D agency is required to perform under Title IV-D of 
the Social Security Act and state law. 

"Support establishment notice" means a notice and 
finding of financial responsibility under WAC 388-14A- 
3115, a notice and finding of parental responsibility under 
WAC 388-14A-3120, or a notice and finding of medical 
responsibility under WAC 388-14A-3125. 

"Support money" means money paid to satisfy a sup- 
port obligation, whether it is called child support, spousal 
support, alimony, maintenance, medical support, or birth 
costs. 

"Support obligation" means the obligation to provide 
for the necessary care, support and maintenance of a depen- 
dent child or other person as required by law, including 
health insurance coverage, health care costs, birth costs, and 
child care or special child rearing expenses. 
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"Temporarily assigned arrearages" means those 
arrears which accrue prior to the family receiving assistance, 
for assistance applications dated on or after October 1, 1997. 

"Title IV-A" means Title IV-A of the Social Security 
Act established under Title XX of the Social Security amend- 
ments and as incorporated in Title 42 USC. 

"Title IV-A agency" means the part of the department 
of social and health services which carries out the state's 
responsibilities under the temporary assistance for needy 
families (TANF) program (and the aid for dependent children 
(AFDC) program when it existed). 

"Title IV-D" means Title IV-D of the Social Security 
Act established under Title XX of the Social Security amend- 
ments and as incorporated in Title 42 USC. 

"Title IV-D agency" or "IV-D agency" means the divi- 
sion of child support, which is the agency responsible for car- 
rying out the Title IV-D plan in the state of Washington. Also 
refers to the Washington state support registry (WSSR). 

"Title IV-D case" is a case in which the division of 
child support provides services which qualifies for funding 
under the Title IV-D plan. 

"Title IV-D plan" means the plan established under the 
conditions of Title IV-D and approved by the secretary, 
Department of Health and Human Services. 

"Title IV-E" means Title IV-E of the Social Security 
Act established under Title XX of the Social Security amend- 
ments and as incorporated in Title 42 U.S.C. 

"Title IV-E case" means a foster care case. 

"Tribunal" means a state court, tribal court, administra- 
tive agency, or quasi-judicial entity authorized to establish, 
enforce or modify support orders or to determine parentage. 

"Unreimbursed assistance’ means the cumulative 
amount of assistance which was paid to the family and which 
has not been reimbursed by assigned support collections. 

"We" means the division of child support, part of the 
department of social and health services of the state of Wash- 
ington. 

"WSSR" is the Washington state support registry. 

"You" means the reader of the rules, a member of the 
public, or a recipient of support enforcement services. 


AMENDATORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-14A-2005 When does an application for 
public assistance automatically become an application for 
support enforcement services? (1) When a custodial parent 
(CP) or physical custodian (also called the CP) applies for or 
receives cash assistance on behalf of a minor child, the family 
authorizes the division of child support (DCS) to provide full 
support enforcement services to the family. 

(2) These services continue until the support enforce- 
ment case is closed under WAC 388-14A-2080. 

(3) The CP's public assistance application is an assign- 
ment of support rights. 

(4) An application for Medicaid, medical assistance or 
medical benefits under Title XIX of the federal Social Secu- 
rity Act is an assignment of the medical support rights of any- 
one receiving those benefits, and the CP authorizes DCS to 
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provide support enforcement services to the family as fol- 
lows: 

(a) DCS provides full support enforcement services as 
provided under subsection (1) above for a family receiving 
cash assistance, or under WAC 388-14A-2000 (2)(d) to a 
family receiving Medicaid-only benefits; 

(b) As set forth in WAC 388-14A-2000(3), DCS pro- 
vides only payment processing, records maintenance, pater- 
nity establishment, medical support establishment and medi- 
cal support enforcement services when a recipient of Medic- 
aid-only benefits declines full support enforcement services 
in writing. 

(5) WAC 388-14A-2036 describes the assignment of 
support rights. 

(6) (6) If the community services office grants the CP 
good cause not to cooperate under WAC 388-422-0020, DCS 
does not provide services. See WAC 388-14A-2065. 


AMENDATORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-14A-2025 What services does the division 
of child support provide for a nonassistance support 
enforcement case? (1) The division of child support (DCS) 
provides full support enforcement services for every IV-D 
case. 

(2) DCS provides either full or limited nonassistance 
support enforcement services for recipients of Medicaid-only 
benefits as provided in WAC 388-14A-2005(4). 

(3) Some cases do not receive full support enforcement 
services. Nonassistance cases where DCS provides payment 
processing services are called payment services only (PSO) 
cases. 

(6) (4) In a PSO case, DCS provides only records 
maintenance and payment processing services if the payee 
under a support order does not submit an application for sup- 
port enforcement services and the: 

(a) Order directs support payments to DCS or to the 
Washington state support registry (WSSR); and 

(b) The clerk of the court submitted the order under 
RCW 26.23.050. 

((€4})) (5) DCS continues to provide services without an 
application after a: 

(a) Public assistance recipient stops receiving cash assis- 
tance; or 

(b) Recipient of Medicaid-only benefits becomes ineligi- 
ble for Medicaid-only benefits, unless the recipient declines 
support enforcement services or requests additional services. 

(6) (6) If you receive services as a former recipient of 
assistance, as described in subsection ((€4))) (5), you must 
cooperate with DCS in the same way as when you received a 
grant. 


AMENDATORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-14A-2035 Do I assign my rights to support 
when I receive public assistance? (1) When you receive 
public assistance you assign your rights to support to the 
state. This section applies to all applicants and recipients of 
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cash assistance under the state program funded under Title 
IV-A of the federal Social Security Act. 

(2) As a condition of eligibility for assistance, a family 
member must assign to the state the right to collect and keep, 
subject to the limitation in subsection (3), any support owing 
to the family member or to any other person for whom the 
family member has applied for or is receiving assistance. 

(3) Amounts assigned under this section may not exceed 
the lesser of the total amount of assistance paid to the family 
or the total amount of the assigned support obligation. 

(4) When you receive Medicaid or medical benefits, you 
assign your rights to medical support to the state. This 
applies to all recipients of medical assistance under the state 
program funded under Title XIX of the federal Social Secu- 


rity Act. 


AMENDATORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-14A-2036 What does assigning my rights 
to support mean? (1) As a condition of eligibility for assis- 
tance, a family member must assign to the state the right to 
collect and keep, subject to the limitation in WAC 388-14A- 
2035(3), any support owing to the family member or to any 
other person for whom the family member has applied for or 
is receiving assistance. 

(2) While your family receives assistance, all support 
collected is retained by the state to reimburse the total amount 
of assistance which has been paid to your family. 

(3) After your family terminates from assistance, certain 
accrued arrears remain assigned to the state in accordance 
with the following rules: 

(a) For assistance applications dated prior to October 1, 
1997, you permanently assign to the state all rights to support 
which accrued before the application date and which will 
accrue prior to the date your family terminates from assis- 
tance. 

(b) For assistance applications dated on or after October 
1, 1997, and before October 1, 2000: 

(i) You permanently assign to the state all rights to sup- 
port which accrue while your family receives assistance; and 

(ii) You temporarily assign to the state all rights to sup- 
port which accrued before the application date, until October 
1, 2000, or when your family terminates from assistance, 
whichever date is later. After this date, if any remaining 
arrears are collected by federal income tax refund offset, the 
state retains such amounts, up to the amount of unreimbursed 
assistance. 

(c) For assistance applications dated on or after October 
1, 2000: 

(i) You permanently assign to the state all rights to sup- 
port which accrue while the family receives assistance; and 

(ii) You temporarily assign to the state all rights to sup- 
port which accrued before the application date, until the date 
your family terminates from assistance. After this date, if any 
remaining arrears are collected by federal income tax refund 
offset, the state retains such amounts, up to the amount of 
unreimbursed assistance. 

(4) When you assign your medical support rights to the 
state, you authorize the state on behalf of yourself and the 
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children in your care to enforce the noncustodial parent's full 
duty to provide medical support. 


AMENDATORY SECTION (Amending WSR 03-20-072, 
filed 9/29/03, effective 10/30/03) 


WAC 388-14A-2040 Do I have to cooperate with the 
division of child support in establishing or enforcing child 
support? (1) You must cooperate with the division of child 
support (DCS) when you receive public assistance unless the 
department determines there is good cause not to cooperate 
under WAC 388-422-0020. For purposes of this section and 
WAC 388-14A-2075, cooperating with DCS includes coop- 
erating with those acting on behalf of DCS (its "representa- 
tives"), namely the prosecuting attorney, the attorney general, 
or a private attorney paid per RCW 74.20.350. In cases where 
paternity is at issue, the custodial parent (CP) of a child who 
receives assistance must cooperate whether or not the parent 
receives assistance. 

(2) Cooperation means giving information, attending 
interviews, attending hearings, or taking actions to help DCS 
establish and collect child support. This information and 
assistance is necessary for DCS to: 

(a) Identify and locate the responsible parent; 

(b) Establish the paternity of the child(ren) on assistance 
in the CP's care; and 

(c) Establish or collect support payments or resources 
such as property due the CP or the child(ren). 

(3) The CP must also cooperate by sending to DCS any 
child support received by the CP while on assistance, as 
required by RCW 74.20A.275 (3)(c). If the client keeps these 
payments, known as retained support, the CP must sign an 
agreement to repay under RCW 74.20A.275, and the CP must 
honor that agreement. 

(4) The cooperation requirements of subsections (1) and 
(2) above, but not subsection (3), apply to a recipient of Med- 
icaid-only assistance. 


AMENDATORY SECTION (Amending WSR 05-14-099, 
filed 6/30/05, effective 7/31/05) 


WAC 388-14A-3350 Are there any limits on how 
much back support the division of child support can seek 
to establish? (1) When no public assistance is being paid to 
the custodial parent (CP) and the children, the division of 
child support (DCS) starts the claim for support as of the 
date: 

(a) DCS receives the application for nonassistance ser- 
vices if the CP applies directly to DCS for services; or 

(b) Another state or Indian tribe received the application 
for nonassistance services or the actual date the other state or 
tribe requests that child support start, whichever is later, if the 
other state or Indian tribe requests DCS to establish a support 
order. 

(2) When the children are receiving Medicaid-only ben- 
efits, DCS starts the claim for support as of the date the Med- 
icaid benefits began. See WAC 388-14A-2005(4) to deter- 
mine whether DCS seeks to establish medical support only 
for a particular case. 

(3) This section does not limit in any way the right of the 
court to order payment for back support as provided in RCW 
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26.26.130 and 26.26.134 if the case requires paternity estab- 
lishment. 

(6Y) (4) When another state or an Indian tribe is paying 
public assistance to the CP and children, DCS starts the claim 
for support as of the date specified by the other state or tribe. 

((€4})) (5) For the notice and finding of parental respon- 
sibility, WAC 388-14A-3120(9) limits the back support obli- 
gation. 

(6) (6) When the state of Washington is paying public 
assistance to the CP and/or the children, the following rules 
apply: 

(a) For support obligations owed for months on or after 
September 1, 1979, DCS must exercise reasonable efforts to 
locate the noncustodial parent (NCP); 

(b) DCS serves a notice and finding of financial or 
parental responsibility within sixty days of the date the state 
assumes responsibility for the support of a dependent child 
on whose behalf support is sought; 

(c) If DCS does not serve the notice within sixty days, 
DCS loses the right to reimbursement of public assistance 
payments made after the sixtieth day and before the notice is 
served; 

(d) DCS does not lose the right to reimbursement of pub- 
lic assistance payments for any period of time: 

(i) During which DCS exercised reasonable efforts to 
locate the NCP; or 

(ii) For sixty days after the date on which DCS received 
an acknowledgment of paternity for the child for whom the 
state has assumed responsibility, and paternity has not been 
established. 

((€6})) (7) The limitation in subsection ((G})) (6) does 
not apply to: 

(a) Cases in which the physical custodian is claiming 
good cause for not cooperating with the department; and 

(b) Cases where parentage is an issue and: 

(i) Has not been established by superior court order; or 

(ii) Is not the subject of a presumption under RCW 
26.26.320. 

(6) (8) DCS considers a prorated share of each 
monthly public assistance payment as paid on each day of the 
month. 


WSR 06-03-012 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-03—Filed January 5, 2006, 4:53 p.m., effective January 6, 2006] 


Effective Date of Rule: January 6, 2006. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300Y; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
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notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of red 
and green sea urchins exist in the areas described. Prohibit- 
ing all diving from licensed sea urchin harvest vessels within 
Sea Urchin District 3 when those vessels have red sea urchin 
on-board discourages the taking of red urchins from the dis- 
trict (currently closed to red urchin harvest) and reporting the 
catch to the adjacent harvest district. Prohibiting transport of 
urchins from Districts 1 and 2 to other districts will prevent 
spoiling of product, promote accurate catch accounting, and 
provide for an orderly fishery. Prohibition of all diving from 
licensed sea urchin harvest vessels within two days of sched- 
uled sea urchin openings discourages the practice of fishing 
on closed days and hiding the unlawful catch underwater 
until the legal opening. There is insufficient time to promul- 
gate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 5, 2006. 


Evan Jacoby 
for Jeff Koenings 
Director 


NEW SECTION 


WAC 220-52-07300Z Sea urchins. Notwithstanding 
the provisions of WAC 220-52-073, effective January 6, 
2006 until further notice, it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: 

(1) Green sea urchins: Sea urchin Districts 3, 4, 6 and 7 
are open only on Monday through Thursday of each week. 
The minimum size for green sea urchins is 2.25 inches (size 
in largest test diameter exclusive of spines). 

(2) Red sea urchins: 

(a) Sea Urchin Districts 1 and 2 are open only on January 
9, 10 and 11, 2006. In Sea Urchin Districts 1 and 2 it is 
unlawful to harvest red sea urchins smaller than 4.0 inches or 
larger than 5.5 inches (size in largest test diameter exclusive 
of spines). 

(b) Sea Urchin District 4 is open only on January 9, 2006 
with a maximum daily landing of 2,000 pounds per valid 
commercial sea urchin harvest license. In Sea Urchin District 
4 it is unlawful to harvest red sea urchins smaller than 3.25 
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inches or larger than 5.0 inches (size in largest test diameter 
exclusive of spines). 

(3) It is unlawful to dive for any purpose from a commer- 
cially licensed sea urchin fishing vessel in Sea Urchin Dis- 
trict 3 when the vessel has red sea urchins on-board. 

(4) Red and/or green sea urchins harvested in Sea Urchin 
Districts 1 or 2 must be landed in Sea Urchin Districts 1 or 2. 

(5) It is unlawful to dive for any purpose from a commer- 
cially licensed sea urchin fishing vessel on Saturday and Sun- 
day of each week, except by written permission from the 
Director. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective January 6, 2006: 


WAC 220-52-07300Y Sea urchins. (04-290) 


WSR 06-03-017 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-02—Filed January 6, 2006, 3:28 p.m., effective January 7, 2006, 
12:01 a.m.] 


Effective Date of Rule: January 7, 2006, 12:01 a.m. 

Purpose: Amend commercial use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-040008S; and amending WAC 220- 
52-040. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Bad weather has created an at 
sea safety issue to impede the setting of crab gear for the 
commercial season. Price issues between buyers and fishers 
have also delayed the deployment of gear. There is insuffi- 
cient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: January 5, 2006. 
J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-52-04000T Coastal crab—Barging crab 
gear. Notwithstanding the provisions of WAC 220-52-040: 

(1) It is lawful for a vessel not designated on a Dunge- 
ness crab coast fishery license to barge up to 250 pots at any 
one time for deployment in the coastal crab fishery. 

(2) Such a vessel may deploy shellfish pot gear only dur- 
ing the 168-hour period beginning 12:01 a.m. January 7. 

(3) All other provisions of the permanent rule remain in 
effect. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. January 7, 2006: 


WAC 220-52-04000S Coastal crab—Barging crab 


gear. (05-288) 


WSR 06-03-034 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-04—Filed January 9, 2006, 4:55 p.m., effective January 10, 2006, 
8:00 a.m.] 


Effective Date of Rule: January 10, 2006, 8:00 a.m. 

Purpose: Amend commercial use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-04000Q; and amending WAC 220- 
52-040. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The state may not authorize 
commercial shellfish harvests absent agreed planning or 
compliance with a process. The provisions of this rule are in 
conformity with agreed plans with applicable tribes which 
have been entered as required by court order. The pot limit 
for the commercial crab fishery in the Puget Sound licensing 
district is to maintain commercial harvest allocation plans. 
There is insufficient time to promulgate permanent rule. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 9, 2006. 


J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-52-04000U Commercial crab fishery— 
Lawful and unlawful gear, methods, and other unlawful 
acts. Notwithstanding the provisions of WAC 220-52-040, 
effective 8:00 a.m. January 10, 2006 until further notice, it is 
unlawful for any person to fish for crabs for commercial pur- 
poses with more than 75 pots per license, per buoy tag num- 
ber in Marine Fish Shellfish Catch Reporting Areas 24A, 
24B, 24C, 24D, and 26A-E. The remaining 25 buoy tags, or 
replacement tags per license must be onboard the designated 
vessel and available for inspection in the pot-limited areas. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 8:00 a.m. January 10, 2006: 


WAC 220-52-04000Q Commercial crab fishery— 
Lawful and unlawful gear, 
methods, and other unlawful 


acts. (05-259) 


WSR 06-03-049 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-05—Filed January 11, 2006, 9:17 p.m., effective January 12, 
2006, 8:00 a.m.] 


Effective Date of Rule: January 12, 2006, 8:00 a.m. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-04600H; and amending WAC 220- 
52-046. 

Statutory Authority for Adoption: RCW 77.12.240. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The state may not authorize 
commercial shellfish harvest absent agreed planning or com- 
pliance with a process. The provisions of this rule are in con- 
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formity with agreed plans with applicable tribes, which have 
been entered as required by the court order. There is insuffi- 
cient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 10, 2006. 


J. P. Koenings 
Director 


NEW SECTION 


WAC 220-52-04600I Coastal crab seasons. Notwith- 
standing the provisions of WAC 220-52-046, effective 
immediately until further notice, it is unlawful for commer- 
cial fishers to fish for or take crab for commercial purposes, 
or place gear, in the following areas during the periods indi- 
cated: 


Special Area Management (SMA) Restrictions 
Makah: 


Close: 12:01 a.m. January 28, 2006/Open: 8:00 a.m. 
March 29, 2006 

The Dungeness crab fishery will be closed beginning 
January 28, 2006 through March 28, 2006 in the coastal 
waters between 48°02.15N. to 48°20.00N. and east of a line 
connecting those points approximating the 25-fathom line. 
The SMA is described as the marine waters within the fol- 
lowing points: 
° Northeast Corner; Tatoosh Island 
e Northwest Corner; 48°20.00N. - 124°50.45W. 
° Southwest Corner; 48°02.15N. - 124°50.45W. 
. Southeast Corner, 48°02.15N. - 124°41.00W. 


Quinault: 

Close: Immediately/Open: March 1, 2006 

A primary SMA will be established to include the 
coastal waters shoreward of a line approximating the 25- 
fathom depth curve between Raft River (47°28.00) and 
Copalis River (47°08.00). This area will remain closed until 
February 28, 2006. 
° Northeast Corner: 47°28.00N. - 124°20.70W. 
° Northwest Corner: 47°28.00N. - 124°33.00W. 
° Southwest Corner: 47°08.00N. - 124°23.50W. 
° Southeast Corner: 47°08.00N. - 124°11.20W. 

Close: 12:01 a.m. March 1, 2006 until further notice. 
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A secondary SMA will be established to include the 
area shoreward of a line approximating the 25-fathom depth 
curve between the mouth of the Copalis River and the mouth 
of the Quinault River. This area will be closed from the time 
the primary SMA closure concludes until further notice. 

There will be a 100-pot limit in the area shoreward of 25 
fathoms from Raft River to Copalis River until further notice 
and a requirement to pre-register with the Department before 
fishing in this area. 

This SMA will be described as the marine waters within 
the following points: 


Quinault Secondary SMA cont. 


° Northeast Corner: 47°21.00N. - 124°18.00W. 
° Northwest Corner: 47°21.00N. - 124°29.75W 
. Southwest Corner: 47°08.00N. - 124°23.50W. 
° Southeast Corner: 47°08.00N. - 124°11.20W. 


Quileute: 

In the area from Sand Point to Destruction Island: 

(1) Crab gear may be set beginning 8:00 a.m. January 12, 
2006. 

(2) It is lawful to pull crab gear beginning 12:01 a.m. 
January 15, 2006. 

(3) The state fishery will remain closed in the SMA 
described as the marine waters within the following points: 


° Northeast Corner; 47°58.00N - 124°40.40W. 
e Northwest Corner; 47°58.00N. - 124°49.00W. 
° Southwest Corner; 47°40.50N. - 125°40.00W. 
° Southeast Corner; 47°40.50N. - 124°24.43W. 
Reviser's note: The unnecessary underscoring in the above section 


occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 8:00 a.m. January 12, 2006: 


WAC 220-52-04600H Coastal crab seasons. (Order 


05-289) 


WSR 06-03-082 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-06—Filed January 13, 2006, 7:52 a.m., effective January 14, 
2006] 


Effective Date of Rule: January 14, 2006. 

Purpose: Amend commercial use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300Z; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 


Emergency 


WSR 06-03-095 


notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of red 
and green sea urchins exist in the areas described. Prohibit- 
ing all diving from licensed sea urchin harvest vessels within 
Sea Urchin District 3 when those vessels have red sea urchin 
on-board discourages the taking of red urchins from the dis- 
trict (currently closed to red urchin harvest) and reporting the 
catch to the adjacent harvest district. Prohibiting transport of 
urchins from Districts 1 and 2 to other districts will prevent 
spoiling of product, promote accurate catch accounting, and 
provide for an orderly fishery. Prohibition of all diving from 
licensed sea urchin harvest vessels within two days of sched- 
uled sea urchin openings discourages the practice of fishing 
on closed days and hiding the unlawful catch underwater 
until the legal opening. There is insufficient time to promul- 
gate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 12, 2006. 


J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-52-07300A Sea urchins. Notwithstanding 
the provisions of WAC 220-52-073, effective January 14, 
2006 until further notice, it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: 

(1) Green sea urchins: Sea urchin Districts 3, 4, 6 and 7 
are open only on Monday through Thursday of each week. 
The minimum size for green sea urchins is 2.25 inches (size 
in largest test diameter exclusive of spines). 

(2) Red sea urchins: 

(a) Sea Urchin Districts 1 and 2 are open only on January 
16, 17 and 18, 2006. In Sea Urchin Districts 1 and 2 it is 
unlawful to harvest red sea urchins smaller than 4.0 inches or 
larger than 5.5 inches (size in largest test diameter exclusive 
of spines). 

(b) Sea Urchin District 4 is open only on Tuesday, Janu- 
ary 17, 2006. The maximum daily landing of red sea urchins 
from Sea Urchin District 4 is 500 pounds per valid commer- 
cial sea urchin harvest license. In Sea Urchin District 4 it is 
unlawful to harvest red sea urchins smaller than 3.25 inches 
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or larger than 5.0 inches (size in largest test diameter exclu- 
sive of spines). 

(3) It is unlawful to dive for any purpose from a commer- 
cially licensed sea urchin fishing vessel in Sea Urchin Dis- 
trict 3 when the vessel has red sea urchins on-board. 

(4) Red and/or green sea urchins harvested in Sea Urchin 
Districts 1 or 2 must be landed in Sea Urchin Districts 1 or 2. 

(5) It is unlawful to dive for any purpose from a commer- 
cially licensed sea urchin fishing vessel on Saturday and Sun- 
day of each week, except by written permission from the 
Director. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective January 14, 2006: 


WAC 220-52-07300Z Sea urchins. (05-03) 


WSR 06-03-095 
EMERGENCY RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 13, 2006, 5:04 p.m., effective January 13, 2006] 


Effective Date of Rule: Immediately. 

Purpose: To remove the provision allowing the move- 
ment of cattle from a Class A state into restricted feedlots of 
Washington without testing or brucellosis vaccination. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-54-082. 

Statutory Authority for Adoption: Chapters 16.36 and 
34.05 RCW. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Currently, department rules 
allow cattle from Class A states destined for restricted feed- 
lots as exempt from the brucellosis import testing and vacci- 
nation requirements. This emergency rule is necessary in 
order to meet the federal requirements for importation of cat- 
tle from a Class A state. According to federal regulation, all 
cattle from Class A states must be brucellosis tested before 
entering the state except those going to slaughter or quaran- 
tine feedlots. Quarantined feedlots are not allowed in class 
free states such as Washington. This amendment will bring 
Washington state into compliance with federal regulations. 
Due to Idaho state's loss of status from "Class free" to "Class 
A" on January 12, 2006, this immediate action is necessary in 
order to prevent exposure of Washington cattle to brucellosis. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 1, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 13, 2006. 


Valoria H. Loveland 
Director 

by William E. Brookreson 
Deputy Director 


AMENDATORY SECTION (Amending WSR 16-54-082 
[05-14-019], filed 6/24/05, effective 7/25/05) 


WAC 16-54-082 Domestic bovine animals. All 
domestic bovine animals (including bison) entering Wash- 
ington shall be moved on a permit issued by the office of the 
state veterinarian. All domestic bovine animals (including 
bison) shall meet the following requirements: 

(1) Tuberculosis. All beef and dairy cattle must originate 
from herds not under quarantine in a not less than modified 
accredited area. The state veterinarian may require a negative 
tuberculosis test within thirty days of import for cattle 
(including bison) from the states classified as modified 
accredited or accredited free if Mycobacterium bovis (M. 
bovis) has been cultured from a herd in that state within the 
previous twelve months. All Mexican cattle imported from 
Mexico within three years of date of importation to Washing- 
ton must show proof of a tuberculosis retest at least one hun- 
dred twenty days after import to the United States. Such cat- 
tle without proof of retest must be held on the premises of 
destination under Hold Order/Quarantine in Washington and 
kept separate from all other cattle for not less than one hun- 
dred twenty nor more than one hundred eighty days from the 
date of entry and retested for tuberculosis during the one hun- 
dred twenty to one hundred eighty-day period. 

All dairy cows and bulls six months of age or older must 
test negative for bovine tuberculosis within sixty days prior 
to entering Washington. These dairy cattle must be identified 
with a USDA silver identification ear tag or a RFID (Radio 
Frequency Identification) tag. Dairy heifers and bull calves 
under six months of age entering Washington must obtain a 
permit and upon entry will be issued a hold order/quarantine 
requiring the animals to proceed directly to a premise or des- 
ignated facility and to be held separate from all other cattle 
until they test negative for bovine tuberculosis after six 
months of age. Dairy heifers and bull calves under six months 
of age must be identified with a USDA silver identification 
ear tag or a RFID (Radio Frequency Identification) tag. Dairy 
cattle that originate in an accredited tuberculosis free herd as 
defined by USDA in 9 CFR Chapter 1, Part 77 (January 1, 
2005) and for which both an accredited herd number and date 
of last tuberculosis test are shown on the official interstate 
health certificate or certificate of veterinary inspection, dairy 
steers and spayed heifers being imported to restricted feedlots 
to be fed for slaughter, dairy cattle consigned to federally 
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inspected slaughter plants for immediate slaughter, and dairy 
cattle consigned to a state federally approved livestock mar- 
ket to be sold directly to slaughter only are exempt from 
bovine tuberculosis testing under this section. 

(2) Brucellosis health certificate requirements. All 
domestic bovine animals (including bison), except those con- 
signed to restricted feedlots, to federally inspected slaughter 
plants for immediate slaughter, or beef breed cattle, slaughter 
only dairy breed cattle, or dairy breed cattle from Oregon, 
Montana, and Idaho consigned to a state-federal approved 
livestock market, shall be accompanied by an official inter- 
state health certificate and shall meet the following require- 
ments: 

(a) Brucellosis test. 

(i) Cattle from class free and A states. 

(A) Sexually intact heifers from brucellosis quarantined 
herds in class free and A states shall not be imported into the 
state of Washington except for immediate slaughter at a fed- 
erally inspected slaughter plant. 

(B) Cattle other than those referred to in (a)(i)(A) of this 
subsection from class free or A states which are test eligible, 
unless destined ((fera+estrictedfeedlet-er)) for immediate 
slaughter at a federally inspected slaughter establishment, or 
cattle from a free state destined for a restricted feedlot must 
be negative to an official brucellosis test conducted within 
thirty days prior to date of entry. Cattle not considered test 
eligible include: 

(I) Calves under six months of age. 

(II) Steers and spayed heifers. 

(IM) Officially vaccinated dairy cattle under twenty 
months of age and officially vaccinated beef cattle under 
twenty-four months of age. 

(IV) Cattle from a certified brucellosis free herd. 

(V) Cattle from selected brucellosis free states desig- 
nated by the Washington state veterinarian. 

(ii) Cattle from Class B or C states. 

(A) Sexually intact females from other than certified bru- 
cellosis free herds in states classified B or C by the USDA 
shall not be imported into the state of Washington except for 
immediate slaughter at a federally inspected slaughter estab- 
lishment. 

(B) Sexually intact males from Class B states which are 
test eligible, unless destined ((fer-a+restrictedfeedleter)) for 
immediate slaughter at a federally inspected slaughter estab- 
lishment, must be negative to an official brucellosis test con- 
ducted within thirty days prior to date of entry and held on the 
premises of destination and kept separate from all other cattle 
for retest not less than forty-five nor more than one hundred 
twenty days from the date of the preentry test. Cattle not con- 
sidered test eligible include: 

(I) Calves under six months of age. 

(II) Steers and spayed heifers. 

(II) Cattle from a certified brucellosis free herd. 

(C) Sexually intact males from Class C states which are 
test eligible must be negative to two official brucellosis tests 
conducted prior to entry at least sixty days apart, the second 
test to be conducted within thirty days of entry. Those cattle 
shall be held on the premises of destination and kept separate 
from all other cattle for retest not less than forty-five nor 
more than one hundred twenty days from the date of the sec- 


Emergency 


WSR 06-03-095 


ond negative preentry test. Cattle not considered test eligible 
include: 

(I) Calves under six months of age. 

(ID) Steers and spayed heifers. 

(II) Cattle from a certified brucellosis free herd. 

(iii) Beef cattle eligible for brucellosis testing coming 
from class free or A states or dairy cattle coming from Idaho, 
Montana, or Oregon may be moved to state-federal approved 
livestock markets in Washington to meet entry health 
requirements. 

(iv) Should brucellosis infection occur in the state of 
Washington as a result of importation of infected animals, all 
future importations from the state of origin shall be required 
to meet import regulations of the next lower classification. 
State regulatory officials of that state shall be notified and the 
lower classification entry requirement will be in effect for 
twelve months following notification to the state of origin. 

(b) Brucellosis vaccinates - female dairy cattle. All 
female dairy cattle must be identified as official brucellosis 
vaccinates before entry into a dairy cow breeding herd. 
Except the following classes of cattle are exempt from this 
requirement: 

(i) Calves under four months of age. 

(ii) Those cattle, from a free state, consigned directly to 
a restricted feedlot. 

(iii) Spayed heifers. 

(c) Brucellosis vaccinates - female beef cattle. All 
female beef breed cattle must be identified as official brucel- 
losis vaccinates before entry into a beef cow breeding herd, 
except the following classes of cattle are exempt from this 
requirement: 

(i) Calves under four months of age. 

(ii) Cattle from a free state sold or consigned to a 
restricted feedlot. 

(iii) Spayed heifers. 

(d) Cattle from a certified brucellosis free country may 
be imported if the state veterinarian, upon being assured that 
to allow such cattle to enter would not create any jeopardy to 
the livestock industry of the state of Washington, issues a 
special permit for such entry. 

(3) Scabies. The office of the state veterinarian may 
require that any cattle from a known infected area be dipped 
at an official dipping facility within ten days of entry and, 
except those consigned to a federally inspected slaughter 
plant for immediate slaughter within fourteen days, be 
accompanied by an official interstate health certificate. Iver- 
mectin may be used as an alternative to the dipping procedure 
for beef and nonlactating dairy animals. 

(4) Vesicular stomatitis. The office of the state veterinar- 
ian may require that: 

(a) Any cattle be accompanied by an official interstate 
health certificate except those consigned to a federally 
inspected slaughter plant for immediate slaughter within 
fourteen days; 

(b) Dairy breed cattle be held separate and apart from all 
other cattle for a period of seven days at the point of destina- 
tion and rechecked by an accredited veterinarian at the end of 
that period; except that dairy breed cattle from known 
infected areas shall not be allowed entry into the state; and 
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(c) Beef breed cattle from known infected areas be held 
separate and apart from all other cattle for a period of thirty 
days either prior to entry or at the point of destination or both. 

(5) Temporary grazing permits. Herd owners desiring to 
move cattle into Washington for temporary grazing purposes 
must obtain a prior permit from the office of the state veteri- 
narian. The state veterinarian may, if deemed necessary, 
require a brucellosis herd test and/or an official health certif- 
icate for any cattle entering the state for grazing purposes. 
Applicants must also file an approved herd plan with the 
office of the state veterinarian to phase out all brucellosis 
nonvaccinates in the herd prior to January 1, 1988. Grazing 
permits shall be for one specified season only and shall be 
valid for movement to only that destination declared on the 
permit. A copy of the permit shall accompany any vehicle 
transporting cattle into the state for such temporary grazing 
purposes. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


